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Minutes. - 
The Jerusalem Espionage Trial a 


The trial of Hawkins and Sylvester 
before the Jerusalem District Court lasted 
from 16th - 29th September. On 29th September 
Hawkins was declared ‘not guilty’ and set free, 
but: judgment on Sjlvester was deferred until 
October 8th. In the course of the trial the 
Court agreed to separate and reserve the charge 
of complicity in the Ben Yehuda Street outrage 
committed under the Mandatory régime; and it 
eppears that on October Sth the Prosecution 
declared that this particular charge was 
withdrawn, though we still need confirmation 
that the withdrawal was formally made in such a 
way that it is impossible in lew to revive it. 
The remaining charges, which had been reworded, 
were judged, and on October Sth, Sylvester was 
convicted on three counts, and sentenced as 
follows :- 


(a) 7years' imprisonment for "the 
publication for purposes prejudicial to the 
interests of the State information calculated 
to be useful to the enemies of Israel", by 
broadcasting the results of Arab shelling; 


(> ) 6 months’ imprisonment for the 
technical offencesof maintaining and opera- 
ting a wireless transmitter without a licence. 


2 Before considering the advisability of 
taking any action, it was considered necessary 
to obtain the opinion of H-M. Consul-General 
in Jerusalem and of the Defence Counsel at the 
trial on the following four points: 


(1) Was the evidence such as to justify 
Sylvester's conviction in any respect? 


. (2) If so, is there any justification 
for so heavy a sentence? 


(3) WhatUkelihood is there of the 
appeal being allowed and the verdict reverse@ 


(4) What action could be taken by us to 
assist in securing such reversal or to 
secure Sylvester's expulsion from Palestine 
in lieu of imprisonment? 


A telegram (No. 938 of October 9th, copy 
attached ) was accordingly sent to Jeruaalem, 
and Mr. Beaumont's preliminery views are 
contained in Jerusalem telegram No. 5435. The 
views of Mr. Salomon, who led the Defence in 
Court, have been asked for through H.M, 
Consulate-General in Haifa. I visited 

Mr. Richard Levy, K.C. on October llth, to get 
his views. Mr. Bryant, one of the five men 
originally errested, was also present at the 
interview. Mr. Levy stated that the verdict 
was a complete surprise to him, and he showed 
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me a telegram in which Sslomon described it as) tea an it ee 
quite unexpected. / Mr. Levy was satisfied | jf & cane ewrki So bta 
that the trial had been fairly conducted, but fully, Ge ten Fence) 
the judgeé@ were, in his opinion, secondrate ie decites Oe es 
men of little experience and, though very dae acane ; “ 
anxious to follow correct procedure and show wat 
impartiality, they were obviously nervous. Aemnl(t Ba. mt Ae 
As the trial proceeded, Mr. Levy had formed 
the impression that all concerned, including ; 
t 





the Prosecution, had come to the conclusion t 
"there was nothing in it", and that public and 
legal opinion had definitely swung over in 
favour of the accused. He entirely agrees 
with the opinion expressed in parsegraph 5 of 

Mr. Beaumont's telegram that the conviction wi} 
have been “something of a surprise and be an | 
-embarrassment to the Jewish authorities". He) 
can only suppose that the presiding judge must 
have been unduly influenced; 





(1) By Jewish public opinion and his 
sense of responsibility to it, and 


under the Ben Yehuda Street charge, whi 
was kept secret and not produced in 
Court, and which may have been fairly 
cogent and thus have convinced the 
judge that he was a dangerous man who 
should not be given the benefit of any 


(ii) By the evidence against Sylvester t 
h 


IN THIS MARGIN. 


| 
Se Asked what action could be taken to . 


doubte 
assist Sylvester, Mr. Levy agreed with 
Mr. Beaumont that we would do well not to inte 


fere with any protests at this stage since the 
Jewish authorities were extremely sensitive. | 
He showed mea telegram from S,lomon, ststing | 
that the latter had lodged an appeal and expecited 
it to be allowed and to be judged at the ceri ipst 
in the first week of Novenber. He also 
Pointed to an item in the “Evening Standard" | 
of October llth, which as yet remains uncon- | 
firmed, to the effect that the appeal had been 
allowed. He considered that Salomon should be 
able to obtain a reversal of the verdict 

because the Supreme Court, unlike the Jerusal 
Bistrict Court, was composed of five judgeé 

of experience and considerable legal competence, 
who would be very likely to rule that there wa 
no proof of Sylvester's having acted with 
intention to do anything prejudicial to the | 
interests of the Jewish State - ard the whole | 
case turns round the question of intention. | 
Another outcome of the appeal, which he considered 

much less likely, was that the sentence might be | 
reduced: this would be regrettable as there | 

would then be no alternative but for Sylvester 
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to serve -his sentence. With regard to the 

question of whether the Jews might decide to | 
expel Sylvester from Palestine instead of hold- 

ing him in prison, Mr. Levy said that it was 
doubtful if, in the present state of Jewish 

legal machinery, there was as-yet any provision 

for pardons to be granted by a Supreme euthority 
corresponding to the Crown. On the whole, he 

was confidert that the major sentence of 7 years was 
likely to be quashed, leavisg Sylvester with 


6 mon ths ‘f 
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6 nonths' imprisonment on the technical charge, 
of which several months had already been 
served in the course of the mroceedings. 


4. Sub ject to whatever views may be 
forthcoming from Salomon, I think it advisable 
that we should wait for the results of the 
eppeal and, meanwhile, not prejudice its 
outcome by protests which would be likely to 
have little effect beyond indisposing the 
Jewish authorities. In particular, it 
appears that whereas Bryant and Downs were 
arrested in the area under United Nations 
protection, Sylvester was actually out of 
that area when arrested and therefore it would 
be unwise to press the matter in the United 
Nations Organisation on the grounds 
previously chosen when the first protess were 
made after the arrest of all five accused. 

Mr. Levy considers that the Jews will be 
considerably enbarrassed by the verdict and 
will probably take steps to ensure that the 
appeal judged take a more reasonable view. 


5. I am informed by the Corporation 
Solicitors that Mr. Levy received no formal 
letter from them with regard to his engage- 
ment for the Jerusalem trial, but that it was 
implicit in their conversations on this 
subject that Mr. Levy was briefed only for 
the trial and thet haf fee would not cover 
his eventual appearance at an appeal hearing. 
Mr. Levy naturally supposes that Salomon will 
now carry on alone, and Salomon is apparently 
acting on tthat understanding. I have, 
however, received today a telephone call 
from the Sgcretary of the Jerusalem Electric 
Corporation to theeffect that his Company 

are not prepared to pay for Mr. Salomon's 
further engagement in the matter of an appeal! 
I have asked for this to be put to us in 
writing. It looks at though we are in for 
further comphications regarding the 

briefing and payment of Defence Counsel. 


6. With regard to Mr. Levy's emoluments, 
the Solicitors have informed me that the fee 
Peyeble to Mr. Levy's clerk has been setted at 

£150; this seems reasonable, as it was 
expected to amount to something between £ /30 
and £267. The Solicitors are pre@ering a 
statement of Mr. Levy's expenses for travel 
and subsistence. Ag he was present for less 
than a month in Palestine there will be a 
rebate on his insurance premiums amounting 


to £3!-10 -9- 
e 
A 


D-Balfour. 
12th October, 1948. 


| — qutrel ly ‘ / Mend, 
— 
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® OUTWARD recaaexi UL 
Gypher/ Ore 1260/51 | | 


B ariaes tial - DEPART.ENTAL DISTRIBUTION 


FRO FOREIGN OFFICE TO JERUSALEM 


No. 958 . 
October 9th, 1948, D. 4.50 pee October 9th, 1948. 


Repeated to Heifa ito. 652 
British .iiddle East Ofzice Ceiro No. 1201. 


CONFIDENTIAL 


.ddressec to Jerusalem telegram ijo. 968 of 
October 9th, repeated for information to Haifa and 
British widdle East Dfrice Csiro. 


Your telegram iio. 541 jof October 8th: conviction 
of Sylvester]. 


You will no doubt telegraph oe considered opinion 
regerding the following points: 


62) Was the evidence such ag to: justify 
Sylvester's conviction in any respect? . 


(b) If so, is there. .aDy justification for . 
so heavy 2 sentence? 


(c) Whot Likelihood is there of the appeal 
being allowed end the verdict reversed? 


(d) whet section could be taken by us to 


assist in ere such reversal or to secure Sylvester's 
éxpulsion from rclestine in lieu of imprisonment? 


SSSSS 


Cypher/OTP DisPARTMINTAL DISTRIBUTION 
FROM J.aRUSALsM TO FORSIGN OFFICs 





Mr. . Beaumont fs ' 

No. 5435 cw aes D. 3.50 PpeMe. 10th October, 1948. 
R. 6.40 pel. 10th October, 1948, 

10th October, 1948. sha 


ee to: Haifa mek 
Bel.3-0. (Cairo) | 


IMPORTANT 


CONFIDENTIAL 
Addressed bo Foreign Office Haifa 8 No. 543 of October 
10th repeated for information to Haifa and B.il.s0. (Cairo). 
Your telegram No. 938, 


Sylvester. 


I.will telegraph my views when I have bad an opportunity 
of studying the judgment, a very lengthy document in Hebrew 
which I hope to obtain tomorrow. 


2. My preliminary view is that there was some evidence 
to support the first count (‘the publication for purposes 
prejudicial to the interests of the State of information 
calculated to be useful to the enemies of Israel" by broad- 
casténg the results of énemy shelling). It is weakest on 
the question of motive ("for purposes etc") and on this point 
there should be prospects of winning an appeal. If guilt 
is assumed to have been proved sentence of seven years 
imprisonment, half the maximum sentence, is perhaps not 
excessive. 


5. Counts 4 and 5, the maintenance and operation of a 
wireless transmitter Without a licence, have been proved from 
Sylvester's own evidence and the fact that the defence did 
not produce a licensee, whether issued by the High Commissioner 
or Jewish authorities. It is doubtful whether the argument 
of the defence that the prosecution had no ( ?gp.omit ted] 
non-existence of a licence would be sufficient to win an 
appeal. It might however be argued that the sentence, the 
maximum under the law, is excessive under circumstances 
which rendered the offence purely technical [?gp.omitted] 
it is clear from the evidence that the transmitter was 
installed with the full agreement of the Mandate Government. 
Had the latter issued a licence it would have remained in 
force until cancelled by the Jewish authorities. 


be An appeal may succeed on the point that charges 
were bad in law in that the first made no mention of motive 
and fourth and fifth omitted to stat. the place of the offence, 
and that the court had no power to alcnd them (see my telegram 
No. 519 not repeated to B.M.E.0. (Cairo)}, 


/&. Paragraph da) of 


Jerusalem telegram No. 548 to Foreign Office 
i 3 - : 


5. ’ visieraih da) of your telegran under reference. 
Any public expression of His Majesty's Government's disapproval 
of the sentence or question of its justice is likely to 
harden the attitude of the Jewish authorities and make it 
more difficult to secure Sylvester's expulsion if the appeal 
should fail. It is however not unlikely that conviction 
may have come as something of a surprise and even as an 
embarrassment to the Jewish authorities and that at a suitable 
moment they would be. prepared to exercise clemency: provided 
that’ by so doing they would not appear to have given-way on 
an issue involving their own prestige. 


6. Salomon and Levy's views on questions asked in your 
telegram under reference will be of value. The [?gpeomitted] 
has returned to — and will send Levy a translation of the 
judgment. | 

Foreign Office pass to Haifa as my telegram No. 117. 


(Not repeated to Haifa pending Departmental instructions] 


/// 


OUTWARD TELEGRAM (ib 


CYPHER/OTP ia 
E.1311/1260/31. . DEPARTMENTAL DISTRIBUTION 
Confidentis1, 


FROM FOREIGN OFFICE TO JERUSALEM 


No, 958, 
’ D: 7.00 p.m.15th October,1948,. - 
15th October, 1948, 


Repeated to: Haifa No. 673, 
B.M.E.0.(Cairo) No. 312 Saving. 


DUMED LATE 
CONFIDENTIAL 


sedeesaed to Jerusalen pices oe Nos 28 of 
th r repes te orm tion @ end 
sovine to B.M.E.0.(Csiro). 


My telegrem to Haifs No, 663 and Heife telegram 
No. 812 [of October 12th: trisl of Sylvester. ] 


As Selomon has gone to Jerusalem you may eve st 
opportunity of obtai his views. We also urgemtly 
ps acai informs tion whether the sppeal hes been allose 
end if so when and where it is likely to be heard, Heifi 
should also reply if answer is known there, 


2. ##We ere now infarmed by the Corparstion thet they 
cannot be responsible far eny further ee expenses, _ 
Salomon hes telegraphed Levy ssking hin obtain eee 


ins tructions to him to sppesr at the appesl from t 
Corporation's solicitors but the letter state they cennot 


authorise him to procecd with it and the Corparation 
suggest thet His Mejesty's Government should henceforward 
essume responsibility for briefing of Selomon end all 
consequent expenses. You should not tell Salomon of this 
yet. It is most unlikely that we can obtain sanction for 
eny further expenditure by His Majesty's Government. 
Before decid whether to pursue this we reqiire to know 
how much he will charge. Please slso telegraph your 
opinion whether it would not be possible and sufficient 
thet Rebinowitz should cerry on slone end your estimate 
of how much he would heve to be paid, You may feel he 
should be becked by Stoyenowsky; in tht case please 
estimate sdditionsl cost. 


3. For your information Levy's amolurents ani expenses 
amount to over £6,000 of which His Majesty's Government 
ere paying helf end other legsl costs borne by the 
Corporation may amount to £3,000. 


[Copy sent to Middle Best Secretariat] 


Cypher /OTP DSP RTENT..'. DISTRIBUTION. 
FRO... JORUS..LE:: TO FORSIGS OFFICE 

gira Sabee Consul General 

No, 508 


D. 12.29 12, 16th October 19-48 
16th October 1948, R. 2.28 9.1, 16th October 1948 


Repeated to Haife 
B.N.5.0. Cairo Saving, 


DENTI-.L. 


as GS | to gore a Office telegra No. 558 of 
October repeated for intormation to Haifa and 


Saving to B.u.z.0. Ceiro, 


Your telegraiz No, 958, 


Salomon cane to Jerusalen for a few hours and 
was able to comunicate with me by telephone only, 
He said he had already answered certain questions 
put by Haifa Consulate, 


2. «appeal will be heard in Jerusalea on Noveuber ist. 
I consider it to be ost undesirable to change horses 
in mid-streai by drodping Salomon, Rabinowitz is a 
good police court lawyer of bullying type but is not 
suitable for conducting o case before the Supreze Court, 
Stoyanovski is not a criminal lawyer and hes not got 

a good presence in court, Salomon will be able tell 
O"Ieary of the cost if he himself apvears or if 
Rabinowitz takes over with or without Stoyanovski, 

We should be guided by Saloion as to advisability of 
Stoyanovski's assisting Rabinowitz if Salomon himself 
cannot be briefed, 


S Attention is invited to ny selngren No, 42 
which apelios with equal or greater force to Sylvester's 
mopeet may also be relevant to point out that 
sy vester finds hinsel? in his a predicanent mainly 
owing to the fact that he operated one of the British 
' community's wireless transmitters which were installed 
as a result of the initiative of Jordan and with approval 
of Palestinian Governiient, Jriyy and Sir Hugh Dow, In 
these circumstances His Wad eory Governient cannot absolve 
themselves from all rosvonsibility, Moreover if a belief 
that Sylvester tay well have been guilty of espionage is 
one of the motives which heve led the Corporation to 
wisn to drop Salonon, it is relevant to note that Salomon 
himself is entirely convinced of his client's innocence, 
Sheringhan, who heard the evidence, agrees. 


Foreign Office pass to Haifa Imiediate as uy telegran 
No. 126, 


[Repeated to Haifa], 
vvv 


. L3Q, 








Cypher/OTP DEPARTMENTAL DISTRIBUTION 
FROM HAIFA TO FOREIGN OFFICE 

Mr. O'Leary D. 4.50 pem. 17th October, 1948 

No. 835 


Re. 6.10 pom. 17th October, 1948. 
17th October, 1948, 


Repeated to Jerusalem and B.M.E,0,Saving. 


IMMEDIATE 
CONFIDETTAL 


Addressed to Foreign Office bel epran No. 855 of 
October repeated for informatio erusalém 
and British middle East Office Saving. 

Your telegram No, 958 to Jerusalem. Sylvester appeal. 


1. Appeal is due for ce in Jerusalem on November lst. 
Salomon's fee would be £500 plus £100 per diem away from 
home. Four days are allowed for the hearing and he would 
need ~~ days in Jerusalem depending on time taken by the 
appeal. 


2. I feel Salomon will leave no stone wnturned to have 
the verdict reversed as he considers his prestige as an 
advocate is involved in not securing an acquittal at the 
trial and as he is very confident of success now,I 
consider it unwise to change hin. 


Foreign Office please repeat to Jerusalem and 
Saving to B,M.E.0O. as my telegrams Nos. 379 and 283 
respectively. 


[Repeated to Jemnsalem and Saving to B.M.E.0.] 
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